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INTERLOCAL COOPERATIVE AGREEMENT
BETWEEN KALISPEL TRIBE OF INDIANS AND CITY OF NEWPORT

THIS AGREEMENT is made on the date of last execution below by and between
the City of Newport (“City”) and the Kalispel Tribe of Indians, a federally recognized
sovereign Indian tribe (“Tribe"), for services provided through Kalispel Natural Resources
Department’s Cultural Resources Management program.

WHEREAS, City of Newport is a municipal corporation of the State of Washington
(hereinafter collectively “the Agency”); and

WHEREAS, pursuant to Chapter 39.34 RCW, the Agency may enter into a
cooperative Interlocal Agreement wherein it may provide mutual aid in the sharing of labor
and equipment resources; and

WHEREAS, the Agency and the Tribe have the authority to construct, maintain,
and repair their county roads within their respective jurisdictions and from time-to-time
require the use of expensive, specialized equipment, assistance, or technical knowledge;
and

WHEREAS, the Agency and the Tribe find this Agreement to be mutually
advantageous and the most efficient method in terms of time and money for public works
projects or emergencies; and

WHEREAS, the Pend Oreille Board of County Commissioners and Newport City
Council have each authorized the execution of this Agreement by action taken at a regular
meeting; and

WHEREAS, The Tribe’s governing body has authorized this Agreement.

NOW, THEREFORE, in consideration of the mutual promises and covenants terms and
conditions set forth herein, the Agency and the Tribe agree to cooperate with each other
as follows:
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Article 1
PURPOSE

This Interlocal Agreement has been developed for the Tribe to provide services
(“Services” or “Work™) through its Kalispel Natural Resources Department (“KNRD”), to
the City of Newport (“City"). Such Services require compensation of Tribal staff time during
project proposal consultation, research, survey implementation, and documentation of
requested Services. A detailed scope of work is not defined, but this Agreement will hold
in reserve options for Services that are available as listed below.

Article 2
SCOPE OF SERVICES

Scope of optional Services:

Consultation on projects

o CRM Program Manager
Pedestrian survey

o Archaeologist lll, Archaeologist I, and Archaeological Technician IV
Project monitoring

o Archaeologist |
Shovel testing

o Archaeologist ill, Archaeologist |, and Archaeological Technician IV
Archaeological site documentation

o Archaeologist lll, Archaeologist |
Technical report with associated administrative and pre-field research

o CRM Program Manager, Archaeologist lll
Curation service - to document and prepare materials for their disposition with a
third party

o CRM Program Manager, Archaeologist lll, Archaeologist |

Services may be added from time to time as agreed to by the City and the Tribe.

Table 1. Fee sheet for FY2025. (“Cost Rates”).

Line item Cost Unit

CRM Program Manager $79 Per hour
Archaeologist IlI $50 Per hour
Archaeologist | $37 Per hour
Archaeological Technician IV~ $37 Per hour
Vehicle use, Ford F250 $200 Per day
Vehicle use, Ford Explorer $200 Per day
Ground penetrating radar $400 Per day
Trimble equipment $400 Per day
Radiocarbon analysis $349 Per sample
(external lab)

Overhead/Indirect cost 38.04% Applied to salaries
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The City and the Tribe agree to review the Cost Rates on an annual basis per Table 1.
Cost Rates shall remain in effect until mutually modified by the City and the Tribe.

Article 3
ADMINISTRATION

The City and the Tribe each designate one Administrator responsible for the
administration of this Agreement. The contact information for each Administrator is as

follows:

For the City of Newport: For the Kalispel Tribe of Indians:

City Administrator Ray Entz

200 Washington Ave S Kalispel Natural Resources Department
Newport WA 99156 PO Box 39

(509) 447-6496 Usk, WA 99180

(509) 447-7278

The Administrators shall have full power to act on behalf of their respective agency for the
purposes authorized in this Agreement.

Article 4
DURATION AND TERMINATION OF AGREEMENT

4.1 Duration

The term of this Agreement shall be three (3) years (“Term”), unless terminated in
writing by either Party prior to expiration of the Term and pursuant to Article 4.2 below.

4.2 Termination

This Agreement shall continue until terminated by either Party by providing thirty (30) days
prior written notice of termination to the other Party. If this Agreement is so terminated,
the Parties shall be liable for Services rendered or costs incurred in accordance with the
terms of this Agreement through the effective date of termination.
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Article 5
REIMBURSEMENT TO TRIBE

For completed and approved Services rendered under this Agreement, the City shall
submit monthly payment net thirty (30) days from receipt of statement of account:

Kalispel Tribe Accounts Payable
Attn: Nyla Nomee

PO Box 39

Usk, WA 99180
kti-hg-ap@kalispeltribe.com

Article 6
INDEMNITY

The City shall indemnify, defend and hold harmless the Tribe, its departments, elected
and appointed officials, employees, and agents, from and against any and all claims,
damages, losses and expenses for any bodily injury, sickness, disease, or death, or any
damage to or destruction of property, including the loss of use resulting therefrom,
resulting from the City's use of Tribal Services.

In the event of any and all claims, damages, losses and expenses for any bodily injury,
sickness, disease, or death, or any damage to or destruction of property, including the
loss of use resulting therefrom, resulting from the concurrent negligence of the Parties,
the Parties shall be liable to the extent of their respective proportionate negligence.

The foregoing indemnification obligations of the Parties are a material inducement to the
Parties to enter into this Agreement and have been mutually negotiated.

The Parties specifically acknowledge and agree to the terms of indemnification herein,
and said acknowledgement and agreement is witnessed by the executing signatures of
their authorized representatives found at the end of this Agreement.

Article 7
PERFORMANCE OF AGREEMENT

7.1 Compliance with All Laws

Both Parties shall comply with all federal, state, and local laws, rules, regulations and
ordinances applicable to the performance of this Agreement, including without limitation
all those pertaining to wages and hours, confidentiality, disabilities, and discrimination.
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7.2 Maintenance and Audit of Records

Each Party shall maintain books, records, documents and other materials relevant to its
performance under this Agreement, subject to inspection under the laws applicable to that

Party.
7.3 On-Site Inspections

Any Administrator or their designee may evaluate the performance of this Agreement
through on-site inspection to determine whether Services provided are in compliance with
the standards set forth in this Agreement, and in compliance with federal, state, and local
laws, rules, regulations, and ordinances.

7.4 Improper Influence

Each Party agrees, warrants, and represents that it did not and will not employ, retain, or
contract with any person or entity on a contingent compensation basis for the purpose of
seeking, obtaining, maintaining, or extending this Agreement. Each party agrees,
warrants, and represents that no gratuity whatsoever has been or will be offered or
conferred with a view towards obtaining, maintaining, or extending this Agreement.

7.5 Conflict of Interest

The elected and appointed officials and employees of the Parties shall not have any
personal interest, direct or indirect, which gives rise to a conflict of interest or the
appearance of a conflict of interest.

7.6 Nature of Cooperative Entity

This Agreement facilitates the cooperation of the Parties as independent bodies and shall
not create a separate legal or administrative entity.

No fixed assets or personal or real property will be jointly or cooperatively acquired, held,
used or disposed of pursuant to this Agreement.

The Tribe shall provide all materials, supplies, tools, equipment, labor, and other Services
necessary or reasonable for the completion of the Work. The Tribe’s relationship to the
City shall be as an independent contractor. The Tribe shall not act as an agent or
employee of the City and will determine the time, place, and manner in which it will provide
the Services in accordance with this Agreement. All employees or agents engaged by the
Tribe in the performance of the Work or Services required under this Agreement shall be
considered employees of the Tribe only and not the City.

Article 8
DISPUTES

8.1 Waiver Limited

Awaiver of any term or condition of this Agreement must be in writing and signed mutually
by the Parties. Any express or implied waiver of a term or condition of this Agreement
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shall apply only to the specific act, occurrence, or omission and shall not constitute a
waiver as to any other term or condition or future act, occurrence, or omission.

8.2 Dispute Resolution

In the event a dispute arises under this Agreement, the Administrators or their designees
shall promptly meet in person in a good faith effort to negotiate resolution of the dispute.
An attempt at such dispute resolution shall be a prerequisite to the filing of any litigation
conceming the dispute. Refusal or failure of either Party to participate in dispute resolution
in good faith or at all shall constitute a waiver of this requirement. Nothing in this
Agreement nor any action taken by the Tribe or any of its officers, agents, or employees
in connection with this Agreement shall be deemed to be a waiver of the sovereign
immunity of the Tribe unless such waiver is explicit and in writing, and fully complies with
all Tribal and federal requirements for the waiver of such immunity.

8.3 Attorney's Fees

If any legal action or other proceeding is brought for the enforcement of this Agreement,
or because of an alleged dispute, breach, default, or misrepresentation in connection with
any of the provisions of this Agreement, each Party shall assume its own attorney's fees
and other costs incurred in that action.

8.4 Governing Law and Venue

This Agreement shall be governed exclusively by the laws of the State of Washington.
Venue shall be in a court of competent jurisdiction in Pend Oreille County, State of

Washington.

Article 9
GENERAL PROVISIONS

9.1 Assignment

Neither Party may assign its rights or delegate its duties under this Agreement, whether
by assignment, further subcontract, or other means, unless otherwise agreed to by the
other Party in writing. Any such attempted assignment or delegation not agreed upon by
both Parties shall be void and shall constitute a material breach of this Agreement.

9.2 Modification

This Agreement may not be amended, supplemented or otherwise modified unless
expressly set forth in a written agreement signed by the Parties, and adopted by resolution
of each Party’s legislative authority.

9.3 Invalid Provisions

The invalidity or unenforceability of any particular term or provision of this Agreement shall
not affect the validity or enforceability of any other term or provision, and this Agreement
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shall be construed in all respects as if such invalid or unenforceable term or provision was
omitted.

9.4 Insurance

The City and the Tribe shall each maintain general liability, property damage and workers’
compensation insurance for the duration of this Agreement as applicable. It is understood
by both Parties hereto, that each may fulfill these requirements through either self-
insurance or a duly authorized insurance pool.

9.5 Entire Agreement

This Agreement constitutes the entire agreement between the Parties. There are no
understandings or agreements between the Parties other than those set forth in this
Agreement. No other statement, representation or promise has been made to induce

either Party to enter into this Agreement.
9.6 Filing and State Approval

Pursuant to RCW 39.34.040, this Agreement shall be filed with the County Auditor of the
State entities or listed by subject on their web site prior to its entry into force.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the
dates below.

CITY OF NEWPORT WASHINGTON Kalispel Tribe of Indians

M- b £ %-25 M 2/_25‘ =
Mayor Date Chair Date
&ML“A‘F@W‘M 1]if25

Vice Chair Date
F-]-25
M r Date

{01147448)



ATTEST:

BB lufes

City Clerk/Treasurer Date

Ve

Approved as to form only:

Pogan (onk 62025
City ?

ttorney Date
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